
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

ILLINOIS STATE TOLL HIGHWAY
AUTHORITY (LakeForestWestCAP/B),

Petitioner,
V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

Respondent.

)
)

CLERK’S OFFICE

OCT 15 2003
STATE OF ILUWQIS

P~I~~tj~nContro’ Board

)
) PCBNo. 05- -7
) (IJSTAppeal— NinetyDay Extension)

)
)

NOTICE

KennethW. Funk
Deutsch,Levy & Engel
225 WestWashingtonStreet
Suite1700
Chicago,IL 60606

PLEASE TAKE NOTICE that I havetodayfiled with the office of the Clerk of the Pollution
Control Boarda REQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

JohnJ~Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:October13, 2004



RECE~VEDCLERK’S OFFICE

OCT 15 2
BEFORE THE POLLUTION CONTROL BOARD

OF THE STATE OF ILLINOIS STATE OF lLLUW~S
PoIJ~t~onContro’ Board

ILLINOIS STATETOLL HIGHWAY )
AUTHORITY (LakeForestWestCAP/B), )

Petitioner, )
v. ) PCBNo. 05- ‘1

ILLINOIS ENVIRONMENTAL ) (UST Appeal.—NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES theRespondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1))and 35 Iii. Adm. Code 105.208, herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35)dayperiodforpetitioningfor a

hearingto January12, 2005,or anyotherdatenot morethana total of onehundredtwenty-five

(125) daysfrom the dateofserviceof the Illinois EPA’s final decision. In supportthereof,the

Illinois EPArespectfullystatesasfollows:

1. On September1, 2004, theIllinois EPA issueda final decisionto thePetitioner.

(Exhibit A)

2. On September30, 2004,thePetitionermadea writtenrequestto the Illinois EPA

for an extensionof time by which to file a petition for review, askingtheIllinois EPA join in

requestingthat the Board extendthe thirty-five dayperiod for filing a petition to ninety days.

Documents provided by the Petitionerrepresentedthat the final decisionwas received on

September8, 2004. (Exhibit B)
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3. The additionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in thealternative,allow thepartiesto identify issuesandlimit thescopeof any

hearingthat maybenecessaryto resolvethismatter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

JohnJ9~im’~~
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:October13,-2004

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1 021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 21 7-782-3397

JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

CERTIFIED MAIL

7002 3150 0000 1113 5~5

217/782-6762

SEP01 2Ofi~

Illinois StateToll HighwayAuthority
Attention: JefferyS. Dailey,P.E.
2700OgdenAvenue
DownersGrove,IL 60515

Re: LPC #0970805011-- LakeCounty
LakeForest/ LakeForestOasisWest
Tri-StateTollway(1-94),Southbound
LUST Incident Nos. 890109, 941814 and 20030861
LUSTTechnical File

Dear Mr. Dailey:

RECEIVED

SEP —8 2004

OASISPROJECTMGR.

TheIllinois EnvironmentalProtectionAgency(illinois EPA)hasreviewedtheHigh Priority
CorrectiveActionPlan(plan)submittedfor theabove-referencedincident. This plan,dated
April 22,.2004,wasreceivedbytheIllinois EPAon May7, 2004. Citationsin this letterare
from theEnvironmentalProtectionAct (Act) and35 illinois AdministrativeCode(35Iii. Adm.
Code).

Pursuantto Section57:7(c)(4)of theAct and35 Ill. Adm. Code732.405(c),theplanis approved.
Theactivitiesproposedin theplanareappropriateto demonstratecompliancewith Title XVI of
theAct and35 Ill. Adm. Code732. Pleasenotethat all activities associatedwith theremediation
ofthisreleaseproposedin theplanmustbeexecutedin accordancewith all applicableregulatory
andstatutoryrequirements,includingcompliancewith theproperpermits.

In addition,thebudgetfortheHigh PriorityCorrectiveActionPlanis modifiedpursuantto
Section57.7(c)(4)of theAct and35 ill. Adm. Code732.405(c).Basedon themodifications
listed in Section2 ofAttachmentA, theamountslistedin Section1 ofAttachmentA are
approved.Pleasenotethat thecostsmustbe incurredin accordancewith theapprovedplan. Be
awarethattheamountofreimbursementmaybe limited by Sections57.8(e),57.8(g)and57.8(d)
oftheAct, aswell as35111.Adm. Code732.604,732.606(s),and732.611.

Pleasenotethat, if theowneroroperatoragreeswith theIllinois EPA’s modifications,submittal
ofan amendedplanis not required(Section57.7(c)(4)oftheAct and35 Ill. Adm. Code
732.503(f)).

NOTE: Theplanproposesactivities thataretechnicallyacceptable.However,for thepurposeof

ROCKF~O~e~X1~ ~ ~ftho~q ~
ELGIN —595 South State, Elgin, IL 60123 —(847) 608-3131 • PEORIA —5415 N. University St., Peoria, IL 61614— (3091

BUREAU OF LAND - PEORIA — 7620 N. University St., Peoria, IL 61614— (309) 693-5462 • CHAMPAIGN — 2125 South First Street, Champai
SPRINGFIELD —4500 S. Sixth Street Rd., Springfield, IL 62706— (217) 786-6892 • COLLINSVILLE — 2009 MalI Street, CollinsviIIe, IL 6

MARION —2309 W. Main St., Suite 116, Marion, IL 62959 —(618) 993-7200
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Page2

requirementsof theAct andregulations.Ownersandoperatorsare advisedthattheymaynotbe
entitledto full paymentorreimbursementfor this reason.The illinois EPAwill reviewyour
completerequestfor partialor final paymentfrom theUndergroundStorageTankFundafterit is
submittedto theIllinois EPA. In addition,pleasenotethatamendedplansand/orbudgetsmust
besubmittedandapprovedprior to theissuanceofaNo FurtherRemediation(NIFR) Letter.
Costsassociatedwith aplanorbudgetthat havenotbeenapprovedprior to theissuanceofan
NFRLetterwill notbe reimbursable.

All future correspondence must be submitted to:

Illinois EnvironmentalProtectionAgency
BureauofLand-#24
LeakingUndergroundStorageTankSection
1021 North Grand Avenue East
Post Office Box 19276
Springfield,IL 62794-9276

Please submit all correspondence in duplicate andinclude the Re: block shown at the beginning
of this letter. .

Anunderground storage tank system owner or operator may appeal this decisionto theIllinois
Pollution ControlBoard. Appealrightsareattached.

If you haveany questionsorneedfurtherassistance,pleasecontactCarolHawbakerat 217/782-
5713. - -

Sincerely,

HarryA. Chappel,P.E.
Unit Manager
LeakingUndergroundStorageTankSection
Division of RemediationManagement
BureauofLand

HAC:CLH

Attachment: A

c: Wight
DivisionFile



AttachmentA•

Re: LPC# 0970805011-- LakeCounty
LakeForest/ LakeForestOasisWest
Tri-State Tollway (1-94), Southbound
LUST IncidentNo. 890109,941814and20030861
LUST TechnicalFile

Citationsin this attachmentarefrom theEnvironmentalProtectionAct (Act) and35 Illinois

AdministrativeCode(35Ill. Adm. Code).

SECTION 1

As a resultoftheIllinois EPA’s modification(s)in Section2 ofthisAttachmentA, thefollowing
amountsare approved: -

$0.00 InvestigationCosts
$2,974.05 Analysis Costs

$25,215.00 PersonnelCosts
$2,250.00 Equipment Costs

$211,255.91 Field PurchasesandOther Costs
$5,753.70 HandlingCharges

SECTION2

1. $578,561.46for anapportionmentofcosts. TheIllinois EPA hasdeterminedthatthe
apportionmentshallbebasedon thenumberoftanksat thesite. (35 Ill. Adm. Code
732.608(b)).TheIllinois EPAmayapportionpaymentofcostsfor planssubmittedunder
Section57.7(c)(4)(E)(iii)oftheAct if: (1) theowneror operatorwasdeemedeligible to
accesstheFundfor paymentof correctiveactioncostsfor some,butnot all, ofthe
undergroundstoragetanksatthesite; and(2) theowneroroperatorfailedto justify all
costsattributableto eachundergroundstoragetank atthesite(Section57.8(m)oftheAct
and 35 Ill. Adm. Code732.608).

Of20 undergroundstoragetanks,6 areeligible. Therefore,allowablecostsare30% of
proposedbudget.

2. $506.25for Equipmentcosts. Thesecostsarefor activitiesin excessofthosenecessary
to meettheminimumrequirementsofTitle XVI oftheAct (Section57.5(a)oftheAct
and 35 Ill. Adm. Code 732.606(o)).

GPSusefor sampletrackingexceedstheminimumrequirementsto complywith Title
XVI.



Appeal Rights

An undergroundstoragetankowneror operatormayappealthis final decisionto theIllinois
Pollution ControlBoardpursuantto Sections40 and57.7(c)(4)(D)oftheAct by filing apetition
for ahearingwithin 35 daysafterthedateof issuanceofthefinal decision.However,the35-day
periodmaybeextendedfor a periodoftime not to exceed90 daysby writtennoticefrom the
owneror operatorandthe Illinois EPA within the initial 35-dayappealperiod. If theowneror
operatorwishesto receivea 90-dayextension,awritten requestthat includesa statementofthe
datethefinal decisionwasreceived,alongwith a copyofthisdecision,mustbe sentto the
Illinois EPA assoonaspossible.

Forinformationregardingthefiling ofan appeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
100 WestRandolph,Suite 11-500
Chicago,IL 60601 -

312/814-3620 .

For informationregardingthefiling of an extension,pleasecontact:

flhinois EnvironmentalProtectionAgency
Division of LegalCounsel
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276
217/782-5544-



EARL A. DEUTSCH
PAUL M. LEVY

TERRYLENGEL LAW OFFICES
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GREGORY A. FREZADOS
LEE E. FARBMAN

September30, 2004

Via Facsimile: (217)782-9807 R E C E ~V ~D
And Regular U. S. Mail Division of LeQ~Counsel
Illinois EnvironmentalProtectionAgency
Division of Legal Counsel OCT 04 2OO~
1021NorthGrandAvenueEast
P.O. Box 19276 Environmental Protection
Springfield,Illinois 62794-9276 Agency
Attention:JohnKim, Esq.

Re: LPC #0970805011- Lake County;
LakeForest/LakeForestOasisWest
Tn-StateToliway (1-94)
Lust Incident Nos.890109,941814and20030861

Dear Mr. Kim: - -

The undersigned,as a SpecialAssistantAttorney General,representsthe Illinois State
Toll Highway Authority in connectionwith the referencedLUST Incidents. I havereceiveda
copy of the Agency’s letter, datedSeptember1, 2004, modifying the Authority’s High Priority
CorrectiveAction PlanandBudgetpreviouslysubmittedto theAgency. A copyof that letter is
enclosed.

Pleasebe advisedthat the Authority doesnot agreewith the Agency’s decision as set
forth in its letter of September1, 2004;however,in hopesof resolvingtheopenissueswith the
Agency, and avoiding the necessityof an appealto the Illinois Pollution Control Board, our
client hereby requests an extension, pursuant to Sections 40 and 57.8 of the Illinois
EnvironmentalProtectionAct, to extendthe periodwithin which it may appealthe -Agency’s
decisionfor an additionalninety (90)days.

- 193291.1



Illinois EnvironmentalProtectionAgency
September30, 2004
Page Two

It is our understandingthat upon receipt of this letteryou will proceedto preparethe
necessarymotion for filing with Illinois Pollution Control Boardto effectuatethe extension. If
yourunderstandingis- otherthan asindicatedhereinor if I canprovideany further information,
pleaselet usknow immediately.

Yourassistanceandcooperationis appreciated.

Verytruly yours,

KWF/alj
• Enclosures

cc: Victor Azar, Esq.
Ms. RobinMartel

Funk

-193291.1
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CERTIFICATE OF SERVICE

I, theundersignedattorneyat law,herebycertify that on October13, 2004, I servedtrue

andcorrectcopiesof a REQUESTFOR NINETY DAY EXTENSIONOF APPEAL PERIOD,

by placingtrue andcorrectcopiesin properlysealedandaddressedenvelopesandby depositing

saidsealedenvelopesin aU.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First Classpostageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk KennethW. Funk
Illinois Pollution Control Board Deutsch,Levy & Engel
JamesR. ThompsonCenter 225 WestWashingtonStreet
100 WestRandolphStreet Suite 1700
Suite 11-500 Chicago,IL 60606
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
~

JohriJ.Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021 NorthGrandAvenue,East
P.O.Box19276 -

Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


